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MOTION TO STAY EVICTION ORDER, 
AFFIDAVIT/DECLARATION IN SUPPORT OF  
MOTION TO STAY EVICTION ORDER, and 

ORDER REGARDING MOTION TO STAY EVICTION ORDER 
TENANT INSTRUCTIONS 
(Forms #26, #27 and #28) 

 

This information explains how to file a Motion to Stay the Eviction Order.   

WHAT IS A MOTION TO STAY? 
Normally, after the court signs a summary eviction order, the order goes to the 

clerk’s office and is then sent to the sheriff or constable for enforcement.  The statute 

states within 24 hours from the receipt of the order the sheriff or constable must enforce 

the order.  That means the sheriff or constable will lock you out within (as distinct from 

after) 24 hours.  Form #26, Motion to Stay Eviction Order, is used to request the court to 

delay the enforcement of its summary eviction order.  The Motion is your chance to tell 

the court why you need more time and why immediate eviction would be a special 

hardship for you. If a stay is granted, that means that the eviction order cannot be 

enforced until the date indicated by the court.  After that date the sheriff or constable will 

lock you out. 

HOW MUCH TIME IS THE COURT AUTHORIZED  
TO DELAY THE ENFORCEMENT OF ITS EVICTION ORDER? 

 
Under Nevada Revised Statutes (NRS) 70.010, a Justice of the Peace can stay 

an order for up to 10 judicial1 days from the date of the eviction order.  The time 

granted, if any, is totally within the court’s discretion. 

WHEN SHOULD YOU FILE THIS MOTION? 
You need to file this Motion to Stay Eviction Order, Form #26, as soon as you 

can if you think the court is going to evict you.  You may file this Motion whether or not 

you also file a Tenant’s Affidavit/Declaration opposing the eviction.  

If you also file a Tenant’s Affidavit/Declaration contesting the eviction, you may 

also include your request for a stay in that document.  

                                                 
1 “Judicial Days” do not include date of service, weekends or legal holidays. 



Apartment 2 of 7  
Tenant General Instructions 
Motion to Stay Eviction Order, Affidavit/Declaration 
  in Support of Motion to Stay Eviction Order, and 
  Order Regarding Motion to Stay Eviction Order 
Refers to Form #26, #27 & #28  ©2006 Nevada Supreme Court 
  Revised:  April 14, 2006 

If you have no defense to the eviction and do not file a Tenant’s 

Affidavit/Declaration (for example, perhaps you have not been able to pay your rent) 

and if you wish the court to consider your request for a Stay, you should file your Motion 

for Stay before the end of the time period during which you are allowed to file your 

Tenant’s Affidavit/Declaration.  That way, the court will have your Motion when the 

landlord files his/her Landlord’s Affidavit/Declaration requesting an Eviction Order. 

Certainly you should file this Motion before the sheriff or constable has actually 

locked you out. 

FILLING OUT FORM #26 
Heading 

Fill in the name of the township and county of the Justice Court as set forth on 

the Five-Day Notice of Unlawful Detainer that was originally served on you by the 

landlord.   

Parties 

You must fill in the names, addresses and phone numbers of the 

Landlord/Plaintiff and Tenant/Defendant as set forth on the Five-Day Notice of Unlawful 

Detainer that was originally served on you by the landlord.     

Case No. and Dept. No. 

Use the identical Case Number and Department Number as was assigned on the 

Five-Day Notice of Unlawful Detainer that was originally served on you by the landlord.   

Body of the Motion 

Put your name in the first blank. 

Check either Number 1 or 2 to indicate whether the court has already ordered an 

eviction or that you anticipate an order.   

If you select Number 1, fill in the date. 

If you select Number 2, that you anticipate an eviction and you are not filing a 

Tenant’s Affidavit/Declaration, you should attach the Notice you received that told you 

that you would have to file a Tenant’s Affidavit/Declaration with the court to acquire a 

court hearing.  That Notice should advise you when you have to file a Tenant’s 
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Affidavit/Declaration.  You should attach that Notice to the Motion to help the court 

identify which eviction action your Motion to Stay relates to.2   

Then put the number of days (no more than ten) that you wish the court to stay 

the order.  The number of days should be based on the statement of your 

circumstances that you provide in the Tenant’s Affidavit/Declaration. 

POINTS AND AUTHORITIES 

  You do not need to fill out anything here.  The reason the Points and 

Authorities are here is because they explain the law that supports the motion.   

SIGNATURE LINE AND RELATED INFORMATION 
Sign and print your name where indicated in the signature block and put in the date. 

CERTIFICATE OF SERVICE 
This document requires a “Certificate of Service.”  The purpose is to prove you 

notified the other party that you have filed or intend to file the document.  The service of 

this document on the other party may occur before or after actual filing with the court.  It 

is best to serve and file on the same day. 

Provide the date and name of the document you delivered to the landlord or the 

landlord’s attorney.   

Fill in the address of the landlord or landlord’s attorney.  If the landlord is 

represented by an attorney, the Certificate of Service must indicate that the document is 

being sent to the attorney and indicate the attorney’s address.  If the landlord is 

represented by an attorney, you should not send a copy to the landlord. 

Check the method by which the document was delivered. 

The signature and printed name of the server are required. 

 

 

 

                                                 
2 Normally the Tenant’s Affidavit/Declaration is the first court document in a summary 
action.  If you do not file a Tenant’s Affidavit/Declaration, your Motion to Stay will be the 
first court document for your eviction case.  It will require a filing fee or fee waiver. 
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FILING OUT FORM #27 
Heading 

Fill in the name of the township and county of the Justice Court as set forth on 

the Five-Day Notice of Unlawful Detainer that was originally served on you by the 

landlord.   

Parties 

You must fill in the names, addresses and phone numbers of the 

Landlord/Plaintiff and Tenant/Defendant as set forth on the Five-Day Notice of Unlawful 

Detainer that was originally served on you by the landlord.  

Case No. and Dept. No. 

Use the identical Case Number and Department Number as was assigned on the 

Five-Day Notice of Unlawful Detainer that was originally served on you by the landlord.   

Body of Motion 

Print your name on the line provided. 

Number 1 

 This sentence states that you are the Tenant/Defendant in the caption. 

Number 2 

Check A if an order has been entered and give the date if you know it.  

Ask the clerk if you do not know it.  

Check B if you think an eviction has not yet been ordered and provide the 

date requested, which would be the first calendar day after the last day you could 

have filed a Tenant’s Affidavit/Declaration.  Attach the Notice that informed you 

that you had the opportunity to file a Tenant’s Affidavit/Declaration.  This will help 

the court and clerk identify the eviction you wish to be stayed.   

Number 3 

Provide the date you were served the Notice you are attaching and 

indicate how you were served, either A or B (i.e., personally or by posting and 

mail). 

Number 4 

Check Number 4 if you agree that you owe the amount of rent due.   
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 Number 5 

  Check Number 5 if you do not agree that you owe the amount of rent due.   

 Number 6 

  Check Number 6 if you do not contest the Landlord’s allegations. 

Number 7 

This sentence states that you are not attempting to delay the proceedings.  

No explanation is necessary since your request is based on the needs you are 

describing in paragraph 10. 

NUMBERS 8 AND 9 
 Numbers 8 and 9 will help the judge determine your circumstance, so 

choose one of these alternatives. 

Number 8 

Check Number 8 If your rent is subsidized. 

 Number 9 

  Check Number 9 if your rent is not subsidized. 

Number 10 

This is where you explain why you need the additional time, your 

circumstances that will make this eviction especially difficult for you, what your 

plans are for housing over the near term and/or whether or not you are working 

with some agency that is helping you find housing. 

SIGNATURE AND NOTARY PUBLIC / DECLARATION SECTION 
You have a choice between signing the document in front of a notary, making the 

document an affidavit, or signing a declaration without a notary.  Generally, clerks are 

available to certify that you signed the document.  However, both alternatives mean that 

if you are not being truthful, you could be prosecuted for perjury. 

CERTIFICATE OF SERVICE 
This document requires a “Certificate of Service.”  The purpose is to prove you 

notified the other party that you have filed or intend to file the document.  The service of 

this document on the other party may occur before or after actual filing with the court.  It 

is best to serve and file on the same day. 
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Provide the date and name of the document you delivered to the landlord or the 

landlord’s attorney.   

Fill in the address of the landlord or landlord’s attorney.  If the landlord is 

represented by an attorney, the Certificate of Service must indicate that the document is 

being sent to the attorney and indicate the attorney’s address.  If the landlord is 

represented by an attorney, you should not send a copy to the landlord. 

Check the method by which the document was delivered. 

The signature and printed name of the server are required. 

FILLING OUT FORM #28 
Fill in the top portion of this form as you have for your motion – as follows:   

Heading 

Fill in the name of the township and county of the Justice Court as set forth on 

the Five-Day Notice of Unlawful Detainer that was originally served on you by the 

landlord.   

Parties 

You must fill in the names, addresses and phone numbers of the 

Landlord/Plaintiff and Tenant/Defendant as set forth on the Five-Day Notice of Unlawful 

Detainer that was originally served on you by the landlord.     

Case No. and Dept. No. 

Use the identical Case Number and Department Number as was assigned on the 

Five-Day Notice of Unlawful Detainer that was originally served on you by the landlord.   

Body of Motion 

There is nothing for you to do here.  The judge will indicate whether the Motion is 

denied or granted, and if it is granted, the duration of the stay.  You should expect that 

the sheriff/constable will require you to leave your home the day after the last day of the 

stay period. 

Give the clerk the Order Regarding Motion to Stay Eviction Order, Form #28, 

when you file your Motion to Stay Eviction Order, Form #26, and the 

Affidavit/Declaration in Support of Motion to Stay Eviction Order, Form #27. 
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FILING FEES 
If you have already filed a Tenant’s Affidavit/Declaration, you may not be required 

to pay a filing fee for this Motion.  There may be a fee, however, if you have not filed a 

Tenant’s Affidavit/Declaration unless you now file for a fee waiver.  If you do not have 

the money, you may file an Application to Waive Fees and Costs, Form #37.  You will 

list all of your income (earnings, rental income and government checks) plus your 

assets (real property, bank accounts, motor vehicles, etc.) and expenses (rent, utilities, 

insurance, childcare, credit card payments, car payments, etc.) on this form.  (See the 

specific instructions involved with this process – Forms #37, #38 and #39.)  When you 

complete the Application to Waive Fees and Costs, file your Tenant’s 

Affidavit/Declaration with it.  The court will not officially file your Tenant’s 

Affidavit/Declaration until either (1) the judge grants your Application to Waive Fees and 

Costs (and gives you an Order Regarding Waiver of Fees and Costs, Form #39) or (2) 

you pay the filing fee.     

WHEN SHOULD YOU FILE YOUR MOTION TO STAY? 
In order to be sure that the court will consider your motion, you should file the 

Motion before the last day of the time period stated on the Notice to file your Tenant’s 

Affidavit/Declaration. For more information on how much time you actually have before 

an eviction order please refer to the relevant Tenant’s Affidavit/Declaration instructions.   
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IN THE JUSTICE COURT OF __________________________ TOWNSHIP 
IN AND FOR THE COUNTY OF _________________, STATE OF NEVADA 


 
Name:  ______________________ 
Address:  ______________________ 


______________________ 
Phone: ______________________ 


     Landlord/Plaintiff 
 
 vs.      CASE NO: ________________ 
        
Name:  _____________________  DEPT. NO:________________ 
Address:  _____________________ 


_____________________ 
Phone:  _____________________ 


      Tenant/Defendant 
 


MOTION TO STAY EVICTION ORDER 
NOW COMES the Tenant/Defendant _____________________, in proper 


person and requests this court for a stay of a summary eviction order. 


_____ 1. The eviction was ordered on ________________, 20____ in the 


above named case. 


OR 


_____ 2. I anticipate that an eviction order will be entered shortly in response 


to the attached notice of eviction. 


Tenant requests this court, pursuant to NRS 70.010, to stay such eviction for 


___________ days and asserts that good cause exists to stay said order based on the 


attached affidavit/declaration. 
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POINTS AND AUTHORITIES 
This motion and affidavit for a stay of an order of eviction is made, pursuant to 


NRS 70.010, to delay an eviction under NRS 118A.  The tenant is making this request 


in order to prevent substantial harm to the tenant household at relatively little disruption 


to the landlord.  The tenant petitioner maintains that justice will be best served by the 


granting of this motion. 


       Submitted by, 


 


________________________    _______________________________ 
Date       Signature of Tenant/Defendant 
 
 


      ______________________________ 
      Print Name of Tenant/Defendant 
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CERTIFICATE OF SERVICE 


 
 


 Pursuant to NRCP 5(b) and JCRCP 5(b), I hereby certify that I am a non-


party over the age of 18 years, and that on ____________________________, 20____, 


I served a true and correct copy of the foregoing 


__________________________________________________________________, 


    (Name of document that was served) 
 


addressed to: 
 


 
_______________________________________ 


 
_______________________________________ 


 
_______________________________________ 


 
_______________________________________ 


 
 
[  ] BY U.S. MAIL:  I deposited for mailing in the United States mail, with postage 


fully prepaid, an envelope containing the above-identified document at 


_______________________________ (City and State),  in the ordinary course 


of business. 


[  ] BY FACSIMILE TO:   _______________________________ (FAX number). 


[  ] BY PERSONAL SERVICE:  I personally hand delivered the above-identified 


document to the address/offices of the person named above. 


      
 _______________________________ 


      Signature of Server 
 
 


      
 _______________________________ 


      Print Name of Server 





		Date: 

		Print Name of TenantDefendant: 

		Name of document that was served: 

		Print Name of Server: 

		township: 

		TenantPhone: 

		LandlordPhone: 

		LandlordName: 

		LandlordCityStateZip: 

		County: [ ]

		DEPT NO: 

		Tenantname: 

		CASE NO: 

		TenantCityStateZip: 

		TenantAddress: 

		TenantName: 

		EvictionOrderDate: 

		Year1: 

		StayDays: 

		AddresseeName: 

		PersonalService: Off

		PostCityState: 

		FaxNumber: 

		CityStateZip: 

		Address: 

		Address2: 

		USMail: 

		0: Off



		Fax: Off

		ServiceDate: 

		Year2: 

		evictionOrderDate: Off

		evictionWillBeEntered: Off
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IN THE JUSTICE COURT OF __________________________ TOWNSHIP 
IN AND FOR THE COUNTY OF _________________, STATE OF NEVADA 


 
Name:  ______________________ 
Address:  ______________________ 


______________________ 
Phone: ______________________ 


     Landlord/Plaintiff 
 
 vs.      CASE NO: ________________ 
        
Name:  _____________________  DEPT. NO:________________ 
Address:  _____________________ 


_____________________ 
Phone:  _____________________ 


      Tenant/Defendant 
 


 
AFFIDAVIT/DECLARATION IN SUPPORT OF  


MOTION TO STAY EVICTION ORDER 
 


I, _____________________________, (Name) state:   


1. I am the tenant/co-tenant in the above-referenced matter. 


_____ 2. _____ A. An eviction order was granted by this court on 


____________, 20____. 


OR 
 _____ B. I anticipate, based on the attached notice of eviction, that I 


will be evicted on or before _____________________, 


20____. 
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_____ 3. I received an eviction notice served  


 _____ A. personally on _______________, 20____. 


OR 
   _____ B. physically placed in a conspicuous place on  


______________________, 20____ and 


mailed on ________________, 20____. 


_____ 4. I agree that I owe the amount of rent due.  
_____ 5. I do not agree that I owe the amount of rent due. 


_____ 6. _____ A. I do not contest the allegations contained in the Landlord’s 


Affidavit.  


OR 
 _____ B. The eviction is for “no cause.” 
 7. I am not attempting to delay the proceedings by filing this motion, nor am I 


filing it for frivolous reasons. 


_____ 8. My rent is subsidized by a Public Housing Authority. 


_____ 9. My rent is not subsidized by a Public Housing Authority. 


_____ 10. Compelling reasons exist to delay the enforcement of any eviction order:  


(Explain your reasons why the eviction should be delayed)____________ 


___________________________________________________________


___________________________________________________________


___________________________________________________________


___________________________________________________________


__________________________________________________________. 
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I swear the above is true. Signature:__________________________________ 
 
 
SUBSCRIBED AND SWORN to before me this ____ day of _________________,  
 
20____.          
 
NOTARY PUBLIC  
           OR 
DEPUTY CLERK _____________________________ 
 
 
 
 
 
 
 
 
 
Pursuant to NRS 53.045: 
 
 "I declare under penalty of perjury under the law of the State of Nevada that the 
foregoing is true and correct." 


 
Executed on _____________, 20____                            
 
 
 
______________________________ 
Signature 
 
 
______________________________ 
Print Name 
 


OR 
THE FOLLOWING: 
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CERTIFICATE OF SERVICE 


 
 


 Pursuant to NRCP 5(b) and JCRCP 5(b), I hereby certify that I am a non-


party over the age of 18 years, and that on ____________________________, 20____, 


I served a true and correct copy of the foregoing 


__________________________________________________________________, 


    (Name of document that was served) 
 


addressed to: 
 


 
_______________________________________ 


 
_______________________________________ 


 
_______________________________________ 


 
_______________________________________ 


 


 


[  ] BY U.S. MAIL:  I deposited for mailing in the United States mail, with postage 


fully prepaid, an envelope containing the above-identified 


document at _______________________________ (City and 


State),  in the ordinary course of business. 


[  ] BY FACSIMILE TO:   _______________________________ (FAX number). 


[  ] BY PERSONAL SERVICE:  I personally hand delivered the above-identified 


document to the address/offices of the person named above. 


      
 _______________________________ 


  Signature of Server 
 


      
 _______________________________ 


      Print Name of Server 





		Explain your reasons why the eviction should be delayed 1: 

		Executed on: 

		Print Name: 

		Name of document that was served: 

		Print Name of Server: 

		township: 

		TenantPhone: 

		LandlordPhone: 

		LandlordName: 

		LandlordCityStateZip: 

		County: [ ]

		DEPT NO: 

		Tenantname: 

		CASE NO: 

		TenantCityStateZip: 

		TenantAddress: 

		TenantsName: 

		EvictionOrderDate: 

		EvictedDate: 

		Checkbox2: Off

		Checkbox2A: Off

		Check Box2B: Off

		Check Box2: 

		7: 

		1: Off



		6B: Off



		Check Box3: Off

		Check Box3A: Off

		Check Box3B: Off

		Check Box4: Off

		Check Box5: Off

		Check Box6: Off

		Check Box6A: Off

		Check Box9: Off

		Check Box10: Off

		EvictionServedDate: 

		Year2: 

		ConspicuousPlaceDate: 

		Year4: 

		MailedOnDate: 

		Year3: 

		Year5: 

		ReasonEvictionDelayed2: 

		Month: [ ]

		Day: [ ]

		Year1: 

		Year6: 

		Year7: 

		AddresseeName: 

		PersonalService: Off

		PostCityState: 

		FaxNumber: 

		CityStateZip: 

		Address: 

		Address2: 

		USMail: 

		0: Off



		Fax: Off

		ServiceDate: 

		Year8: 
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IN THE JUSTICE COURT OF __________________________ TOWNSHIP 
IN AND FOR THE COUNTY OF _________________, STATE OF NEVADA 


 
Name:  ______________________ 
Address:  ______________________ 


______________________ 
Phone: ______________________ 


     Landlord/Plaintiff 
 
 vs.      CASE NO: ________________ 
        
Name:  _____________________  DEPT. NO:________________ 
Address:  _____________________ 


_____________________ 
Phone:  _____________________ 


      Tenant/Defendant 
 
 


ORDER REGARDING MOTION TO STAY EVICTION ORDER 
 


The above-entitled action having come before this Court on 


___________________, 20____, upon the Motion of the Tenant, and based upon the 


documents, records, and files herein, 


IT IS HEREBY ORDERED  
______ that the Motion to Stay is DENIED.  


OR 
______ that the eviction order previously entered herein is Stayed until 


________________________, 20____. 


 


______________________________  ______________________________ 
DATED      JUSTICE OF THE PEACE 





		DATED: 

		township: 

		TenantPhone: 

		LandlordPhone: 

		LandlordName: 

		LandlordCityStateZip: 

		Address: 

		County: [ ]

		DEPT NO: 

		Tenantname: 

		CASE NO: 

		TenantCityStateZip: 

		TenantAddress: 

		CourtDate: 

		Year1: 

		StayDate: 

		Year2: 

		Denied: Off

		Stayed: Off





